State of Utah v. Felix Olmos : Brief of Appellant by Utah Supreme Court
Brigham Young University Law School
BYU Law Digital Commons
Utah Supreme Court Briefs
1985
State of Utah v. Felix Olmos : Brief of Appellant
Utah Supreme Court
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_sc1
Part of the Law Commons
Original Brief Submitted to the Utah Supreme Court; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
David L. Wilkinson; Utah Attorney General; Attorney for Appellee.
David L. Grinstaff; Quintana and Grindstaff; Attorney for Appellant.
This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme
Court Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellant, Utah v. Olmos, No. 198520671.00 (Utah Supreme Court, 1985).
https://digitalcommons.law.byu.edu/byu_sc1/556
DOCKET NO.
 I N THE ^ p R E M E C O U R T I N A N D F OR THE STATE OF UTAH 
STATE OF UTAH, 
VS. 
FELIX OLMOS, 
***************************** 
Appellee, 
Appellant. 
* 
CASE NO. 20671 
* 
* 
* 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
BRIEF OF THE APPELLANT 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Appeal from the Third Judicial District 
Court, Salt Lake County 
David L. Wilkinson 
Utah Attorney General 
Attorney for Appellee 
236 State Capitol 
Salt Lake City, Utah 84114 
David L. Grindstaff 
QUINTANA & GRINDSTAFF 
Attorney for Appellant 
395 South 600 East 
Salt Lake City, Utah 84102 
FILED 
0CT1 81985 
Clerk, Supreme Court, Utah 
IN THE SUPREME COURT IN AND FOR THE STATE OF UTAH 
STATE OF UTAH, 
VS. 
FELIX OLMOS, 
***************************** 
Appellee, 
Appellant. 
* 
* 
* 
* CASE NO. 2067 
* 
* 
* 
* 
****************************** 
BRIEF OF THE APPELLANT 
****************************** 
Appeal from the Third Judicial District 
Court, Salt Lake County 
David L. Grindstaff 
QUINTANA & GRINDSTAFF 
Attorney for Appellant 
395 South 600 East 
Salt Lake City, Utah 84102 
David L. Wilkinson 
Utah Attorney General 
Attorney for Appellee 
236 State Capitol 
Salt Lake City, Utah 84114 
TABLE OF CONTENTS 
Statement of Issues presented for review 1 
Statement of the nature of the case 1 
Disposition of the case 2 
Relief sought on appeal 2 
Statement of facts 2 
Summary of the arguments 2 
Legal arguments 3 
POINT I. 3 
Conclusion 4 
Addendum 5 
Order For Extension of Time to File Brief 6 
Order of Dismissal 7 
TABLE OF CASES 
Chrlstensen v. Chrlstensen, 173 P. 383 (Utah 1918) 
David L. Grindstaff 
QUINTANA & GRINDSTAFF 
Attorney for Appellant 
395 South 600 East 
Salt Lake City, Utah 84102 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
IN THE SUPREME COURT IN AND FOR THE STATE OF UTAH 
*************************************************************************** 
STATE OF UTAH, 
Appellee, 
vs. 
FELIX OLMOS, 
Appellant, 
* 
* 
* 
* 
* 
* 
* 
* 
* 
BRIEF OF THE APPELLANT 
CASE NO. 20671 
*************************************************************************** 
****************************** 
BRIEF OF THE APPELLANT 
* * * * * * * * * * * * * * * * * * * * * x * * * * * * * * 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
Does a Judge of the Third District Court have the jurisdiction to 
Issue an order which directly conflicts with an order of another District 
Court Judge in the same matter? Was Appellant denied the proper 
continuance and the proper full faith and credit to a judge's ruling by 
another judge's dismissal of an appeal when a conflicting order was 
entered simultaneously? 
STATEMENT OF THE NATURE OF THE CASE 
This is an appeal from a dismissal of the Third District Court for 
Salt Lake County, State of Utah, the Honorablr Homer F. Wilkinson having 
issued the same. 
DISPOSITION OF THE CASE 
The Third Judicial District Court dismissed an appeal from the Fifth 
Circuit Court and refused to honor a continuance order granted by another 
RELIEF SOUGHT ON APPEAL 
The Appellant seeks a reversal of the Third District Court Order. 
STATEMENT OF FACTS 
On the 18th day of May, 1984, trial was held in the Circuit Court on 
a misdemeanor charge. This trial before a jury resulted in a verdict of 
guilty in this matter. An appeal was filed and on March 29, 1985 a 
motion and order for an Ex Parte Extention of Time to File Brief was 
filed with the court. This Order was granted by the Honorable Phillip R. 
Fishier on April 1, 1985. On the same day without a hearing, the 
Honorable Homer F. Wilkinson issued an order dismissing this appeal. The 
result was that Appellant was denied the right to file a brief in this 
matter pursuant to Judge Fishier's order. 
SUMMARY OF THE ARGUMENTS 
The appellant was effectively denied his right to an appeal. 
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LEGAL ARGUMENTS 
POINT I 
THE COURT ACTED WITHOUT FULL FAITH AND CREDIT IN REGARDS 
TO ANOTHER COURT ORDER 
The Honorable Phillip R. Fishier issued an order on the 1st day of 
April, 1985 granting a motion for an extension of time to file a brief in 
the matter before the court. This motion was properly filed by the 
Appellants counsel on March 29, 1985. This extension of time was 
requested pursuant to the rules of the court which allow an initial 
extension of time of fourteen days. The court Order failed to 
acknowledge this extension of time when the Order of Dismissal was 
granted by the Honorable Homer F. Wilkinson. 
This oversight of the Court to acknowledge the extension may have 
been caused by an error of the court clerk. The motion which was filed 
for an extension of time on March 29, 1985 was given by the court clerks 
to the Honorable Phillip R. Fishier and this order may not have been 
available to Judge Wilkinson at the time that the Order of Dismissal had 
been issued by the Honorable Homer F. Wilkinson. It is unfortunate that 
this occured, however innocent it may be. This court has ruled in 
Christensen v. Christensen 173 P. 383 (Utah 1918) that when a mistake of 
the Court Clerks has occured through no fault of the defendant, the 
mistake should not adversly affect the defendant. 
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CONCLUSION 
The errors by the court and the court clerks were not caused in any 
way by the Appellant and therefore the Order of Dismissal should be 
reversed and the case should be remanded back to the lower court for the 
proper disposition. 
Dated this day of October, 1985. 
Respectfully submitted, 
DaviaGrfndstaff 
QUINTANA & GRINDSTAFF 
Attorney for Appellant 
395 South 600 East 
Salt Lake City, Utah 84102 
Telephone: 363-1370 
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ADDENDUM 
See following Page 
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F,LED IN CLERK'S OFFICE 
Srit I n ^ County. Utah 
MAR 29 1985 
H DfiSer^wd'ey. Clerk 3rd Dipt. Court 
IN THE THIRD DISTRICT COURT 
OF SALT LAKE COUIJTY, STATE OF UTAH 
STATE OF UTAH, 
Appellee, 
vs. 
FELIX OLIIOS, 
Appellant. 
MOTION AMD ORDER FOR 
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TO FILE BRIE? 
Case No C^fr- rjN-^l 
* * * * x x * x x x x x x x x x x x * x x * x x x x x * * * x * * * * x x x x ^ 
Cones now the Appellant, by and through his attorney of 
record, David Grindstaff, and moves the court for an ex parte 
extension of time to file a brief in the above-entitled natter 
now before the court. This requested extension is for a period of 
fourteen (14). Mr. Grindstaff has been ill an: cut cf the office 
and it has made it inpractable to finalize t;ie orief on time. 
Date? ;d this 27 (day of _JLL£2-£^_JL3 13 35. 
vDavid Grindscaff 
ORDER 
Based upon the motion of the Appellant and for good cause 
appearing therefrom, IT IS HEREBY ORDERED that the time for 
filing the Appellant's Brief is extended for a period of fourteen 
(14) days. ^ 
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